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City of Farmington
354 W. Main Street
P.O. Box 150
Farmington, AR 72730
479-267-3865
479-267-3805 (fax)

PLANNING COMMISSION AGENDA
March 26, 2018

A meeting of the Farmington Planning Commission will be held on
Monday, March 26, 2018 at 6:00 p.m. at City Hall
354 W. Main Street, Farmington, Arkansas.

. Roll Call
. Approval of the minutes - February 26, 2018

. Comments from Citizens — the Planning Commission will hear brief comments at this time
from citizens. No action will be taken. All comments will be taken under advisement.

. PUBLIC HEARING

A. Rezone Request: 133 E. Neal St. from R-1 to MF-1
Property owned by: Alma Belcher
Property Location: 133 E. Neal St.
Presented by: Jerry Coyle

B. Variance Request: Lot 6 Holland Crossing Commercial subdivision-variance of

the requirement to process a large scale development application.

Property owned by: Rausch Coleman Homes, LLC.
Property Location: Lot 6 Holland Crossing Commercial Subdivision
Presented by: Jesse Fulcher

C. Cell Tower Ordinance




Planning Commission Minutes
February 26, 2018

1. ROLL CALL — Meeting was called to order by Chairman Robert Mann. A quorum was present.

PRESENT ABSENT

Jay Moore Howard Carter
Gerry Harris Matt Hutcherson
Bobby Wilson Toni Bahn
Robert Mann, Chair

Judy Horne

City Employees Present: Melissa McCarville, City
Business Manager; Rick Bramall, City Inspector;
Steve Tennant, City Attorney; Chris Brackett, City
Engineer

2. Approval of Minutes: January 22, 2018 Minutes were approved as written.

3. Comments from Citizens: No comments from citizens.

PUBLIC HEARING

4A. Rezoning Request for 541/555 Rheas Mill Rd. from R-1 to R-0, owned by Brent Vinson:

Brent Vinson was present to answer questions. He went on to explain that he and his family had
restored an old barn that is on their property. They replaced the roof and did some other cosmetic
updates to preserve the barn which is over 100 years old. The family has held several family events at
the location. He has gotten several requests from the general public to use the barn for their events.
The family home is on the back of the property. Brent went on to share the master plan for the barn to
be used as a pavilion and landscaped park. His plan consists of dressing rooms, restrooms, office,
kitchen, and more. The barn sits on a 3 acre tract of land that is just east of the Baptist Church on Rheas
Mill Rd.

Judy Horne said she feels that this would be a great addition to our growing city.

Steve Tennant, City Attorney; said the main purpose for R-0 zoning is for certain businesses or home
offices that are transitioning between commercial and residential zones. He does not feel that fits this
particular location. He also noted that if food and/or alcohol are served it will create other issues, but
those would have to be addressed by other entities. He used Pratt Inn in Fayetteville for reference
which is in a commercial zone. He went on to explain the processes and requirements.

Bobby Wilson asked if Mr. Vinson had been given other options. Melissa McCarville, City Business
Manager, explained that the City cannot offer options to applicants, but the Planning Commission can.

After much deliberation by the Planning Commission members decided a Conditional Use permit for
one year, while leaving the property zoned R-1 might be a better solution. This would protect
homeowners in the R-1 properties and the Church in the future. This provisional conditional use would



assure surrounding owners that if the operation became objectionable due to noise, traffic, or other
problems that the Planning Commission would not grant another Conditional Use permit.

Public Comment:

Chris Danenhauer- 533 Rheas Mill Rd.- Mr. Danenhauer has lived next door to the Vinson property for
10 years. He said that he was a quiet, respectful, good neighbor. He stated that he is in favor of the
pavilion and park. This would be a great addition to Farmington.

Miranda Lunsford- 548 Rheas Mill- was not opposed to the use of the property for events. She said she
liked the idea of a conditional use. She was mainly worried about the parking and proximity of the barn.

Comments from the City:

Rick Bramall said if the structure is considered as an event center it does not qualify for R-0 zoning.
Robert Mann asked Mr. Vinson if he would be willing to agree to the conditional use permit. Mr. Vinson
stated he had no issues with doing a conditional use permit. Jay Moore asked if the permit went with
the property or the person. Steve Tennant answered that it will be with the person.

Jay Moore moved that the Planning Commission grant a one- year conditional use permit for the
property located at 541 and 555 Rheas Mill Rd contingent upon 1) the parking lot use agreement with
the Baptist church being approved, 2) any music events would end at 10pm, 3) a conditional use
application must be completed and 4) a city business license must be obtained. This would be done
instead of rezoning the property from R-1 to R-0 as had been initially requested. Motion was seconded
by Gerry Harris. Motion passed unanimously 5-0.

4B. Variance request for 541/555 Rheas Mill Rd. - variance for paved parking, owned by Brent
Vinson: This request was made null void due to the vote and stipulations for a conditional use permit in
4A. The request was stricken from the record.

5. Set Public Hearing for cell tower ordinance:

Planning commission unanimously approved setting a public hearing for a revised cell tower ordinance
for the next meeting on March 26, 2018.

6. Annual Election of Officers:
The annual election of officers for the next year was held with this slate of officers: Robert Mann, Chair;
Gerry Harris, vice chair; Judy Horne, secretary. There were no further nominations and the officers

listed were accepted by acclamation.

7. Adjournment: Having no further business, meeting was adjourned.

Judy Horne - Secretary Robert Mann - Chair



City _of I_=armingto_n, Arkaqsas ﬂm ninat:
Application for Variance/Waiver T ——

Please fill out this form completely, supply all necessary information to support your request.
Your application will not be placed on the agenda for Planning Commission/Board of
Adjustment until all information is furnished.

Applicant: 3#3% Fole~e/ Day phone: H4719-50\-4 24
Address: 0S8 N). Co\\éga Asenv 2 Fax:

Representative: }éS&L Fold~ Day phone:

Address: Fax:

Property Owner: Rasse Coleroen \MS\LLC Day phone:

Address: _H0S® . Co\\agp Ave.. Fax:

Indicate where the correspondence shall be sent (circle one): Applicant Representative Owner

Describe Proposed Property In Detail (Attach additional pages if necessary)
Property description: Lot (o, Hol\end Croaava Corarctrzial SO st~
Site address: -
Current zoning: _ (- O~

Attach legal description and site plan (a scaled drawing of the property showing accurate lot lines,
surrounding zoning, adjacent owners and a north arrow is required.) Attach photos if they are
helpful in describing your request.

Type of variance requested and reason for request:

Seo ook d . Veionea of e mo,u‘\(pwr\jr o DXHeess o \orag Seal e
MJQW oFlp\Iu\"\\u\. ! 0

Responsibilities of the Applicant:

1. Complete application and pay a $25.00 application fee.

2. Provide a copy of the deed for the property. If the property is rented, provide written
permission from the owner that the variance is allowable.

3. Written authorization from the property owner if someone other than the owners will be
representing the request.

4. Publish the following notice in a newspaper of general circulation in the City no later than
7 days prior to the meeting, A copy of the proof of publication from the newspaper must be
provided to the City 3 days before the meeting:



NOTICE OF PUBLIC MEETING

A petition for a variance at the property described below has been filed with the City of
Farmington on the day of , 20

PLACE LEGAL DESCRIPTION HERE AND DESCRIPTION OF THE VARIANCE HERE

A public meeting to consider this request for variance at the above described property will be
held on day of , 20___, at 6:00 p.m. at Farmington City Hall, 354 West Main,
Farmington, Arkansas. All interested persons are invited to attend.

Applicant/Representative: I certify under penalty of perjury that the foregoing statements
and answers herein made, all data, information and evidence herewith submitted are in
all respects, to the best of my knowledge and belief, true and correct. I understand
that submittal of incomplete, incorrect or false information is grounds for invalidation of
the application. I understand that the City of Farmington may not approve my
application or may set conditions on approval.

\,%JJ{,\ Date 3((‘]11?)

A@j&ant)sigﬁature

Property Owner/Authorized Agent: I certify under penalty of perjury that I am the owner of the
property that is the subject of this application and that I have read this application and consent
to its filing. (If signed by the authorized agent, a letter from the property owner must be
provided indicating the agent is authorized to act on their behalf.)

DD  plmer pae 21848

Owner/Agent Signature
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February 19, 2018
City of Farmington Planning Commission
Lot 6, Holland Crossing Commercial Subdivision — Variance of Large Scale Development

Please accept this letter and the attached application as our request for a variance from the
requirement to process a large scale development application for a 2,200 square foot storage building.
The subject property contains approximately 4.15 acres and has been used as a storage yard for
approximately 10 years. Typically, the yard has housed vehicles, construction equipment, buildings and
construction offices that supported development of surrounding subdivisions. Recently, a tractor was
stolen from the property. A small storage building will allow us to secure our property.

According to the development code, a large scale development plan is required for all commercial
developments “without regard to lot size.” Consequently, a 2,200 square foot building on a 180,774
square foot lot must be processed as a large scale development.

A large scale development plan is submitted through a public hearing process and allows for the review
of a new commercial retail center, apartment building, or industrial complex. This is particularly helpful
on a greenfield site, where there are existing residential properties that may be impacted by the
development. It’s also beneficial for multiple parties to review site improvements, such as street
improvements and building setbacks.

However, as noted above, this is not a new land use. The property has been a storage facility for at least
10 years. And the building is smaller than an average single-family home. Further, most if not all of the
typical improvements associated with a large scale development have already been completed.
Specifically:

- Holland Drive is a fully improved street

- Sidewalk has already been constructed

- Alandscape island has already been established

- Aprivacy fence has already been constructed along the street

- There are 2 existing curb-cuts

- The site is already compacted gravel

Given the historic use of the property and the fact that all street improvements have already been
made, a standard building permit and site plan, processed through City staff appears to be the most
appropriate application in this case. We would appreciate a variance of the large scale development
plan and the opportunity to work directly with City staff to complete our building permit.

Thanks,

Al

efulcher
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WACO Title Company
TRUSTEE WARRANTY DEED \\\I\ﬁ\ij\{{\\mi\!\&\g\l\\w\w\\r\}g‘l\\\!\m

Recoltt: 811,00 Pace
Waghinatol

aton Countv. AR
o Clrcult clerk
KNOW ALL MEN BY THESE PRESENTS: Botte SRR 47
File

That _Sam Ray Welborn and Nancy Ann Welborn,

First Successor Co-Trustees of the Mary Holland
Welborn Trust u/t/a dated November, 2000 .

hereinafter called GRANTORS, for and in consideration of the sum of One (1.00)
dallar and other good and valuable consideration, in hand paid by
Rausch~Coleman Homes, LLC

the recelpt of which is hereby acknowledged, do hereby grant, bargaln, sell, and
convey unto Rausch-Coleman Homes, LLC

hereinafler called GRANTEE(S), and unto _its successorg and assigns §
forever, thefollowinglands lyingin Washington Qounty.
to-wit:

The NW1l/4 of the NWl/4, the BE1/2 of the SWl/4 of the NWl/4, a part of the SE1/4
of the NW1/4, and a part of the N1/2 of the sWl/4, all in Section 24, Township
16 North, Range 31 West, being more particularly described as follows:
Beginning at a stone marking the Northwest corner of the NW1/4 of the NWl1l/4 of
said Section 24, and running thence $89°19/38"E 1323.86 feet to an iron pin
located at the Northeast corner of sald 40 acre tract; thence $0'18'48'"W
1316.35 feet to an iron pin located at the Southeast corner of said 40 acre
tract; thence $89°46/28"E 825.0 feet along the North line of the SE1/4 of the
NW1/4 of sald Section 24 to an iron pipe; thence leaving said North line and
running $0'33¢55'E 1805.22 feet to the Northeast corner of the Stapleton
Subdivision; thence 865'47'W 141.44 feet along the North line of said
subdivigion; thence S$80°36'W 190.41 feet along said North line of the

of said subdivision; thence leaving said North line and running North 25.0
feet, more or less, to the centerline of the North Fork of the Farmington

Continued
Tohave and to hold the same unto the said GRANTEE(S), and unto its succegsors _andassignsforever,
with all appurtenances thersunto belonging.

And _we_hersby covenant with said GRANTEE(S) that_we will forever warrant and defend the titie to the said
lands against all claims whatever.

Withess our_hand(s) and seal(s) as such GRANTORS, this __22nd day of September, 2003

K\(\\/\AA\I,()M/V\ U\J&W/ﬁﬁn CTOHT%L e

Nakey Anp Welborn, co-trustee
/t/a dated November| 2000

STATE OF _ARKANSAS

COUNTY OF Washington

BE IT REMEMBERED, that on this day came before the undersigned, a Notary Public within and for the County
aforesald, du]y commissioned and acting, Sam Ray Welborn, co-trustee and Nancy Ann

Welborm, co-trustee , in their capacity(ies) as Trustee of _The Mary Holland Welborn
Trust u/t/a dated Novembexr 2000

to me well known as the Grantors in the foregoing Deed, and stated that they had executed the same for the
consideration and purposss therein mentloned and set forth.

Witness my hand and seal as such Notary Public this 22nd day t.embe

My Commission Expires: _ January 2, 2009 X
, Notary Publi
Lela Reddekog‘g’

Prepared under the supervision of Walter P. Mayo W'mﬁcial Soal

WACO Title Company LELA REDDEROPP

212 West Emma Avenue } Notary Public gggﬁ?ﬁ
Springdale, AR 72764 WASHINGTON 9050 00 0n
. ‘??i&”i“:l‘:‘ﬂf:‘:&i&&fﬂkimme‘ D



CONTINUA&ION OF LEGAL DESCRIPTION

Branch; thence Northwesterly along said centerline the following: West 20.0
feet, NAG6°43/26"W 112,52 feet, N80 00'W 30.0 feet, N40*00‘'W 50.0 feet,
N75°00'W 35.0 feet, $82°00‘W 20.0 feet, $61°00'W 55.0 feet, 845°00'W 45.0
feat, S77°50/28"W 160.9 feet, S62°25'57"W 15.12 feet, $62°25'58"W 49.88

feet, 840°00/20.0 feet, £30°00'W 35.0 feet, 847°00'W 15.0 feet, S80°00°'W

20.0 feet, N75'00'W 75.00 feet, N65°00'W 30.0 feet, N36'34’42"W 94,92 feet,
NA8°00'W 80.0 feet, 875°00‘W 33.0 feel,855°'00'W 25.0 feet, 825°0'W 25.0

feet, §52°07/42°W 92.95 feet; thence leaving said centerline and running
NO*24736"W 550.0 fest to the South line of the El/2 of the $W1/4 of the NWl/4
of said Section 24; thence N89'46'W 241.21 feet to the Southwest corner of
said 20 acre tract; thence N0'19429'W 1319.73 feet to the Northwest corner of
said 20 acre Lract; thence N89'46'22'W 651.68 feet to the Southwest corner of
the NWl/4 of the NWl/4 of said Section 24; thence N0'34/15"W 1326.81 feet to
the point of begimning, containing 99.41 acres, more or less, Washington
County, Arkensas. Subject to the Arkansas Western Gas line easement running
Southeasterly through the running East and West through the West side, the
Arkansas Western Gas line and the SWEPCO transnission line easements running
Bast and West through the South side, and any other easements and/or right of
ways of record. AND .

A part of the NWl/4 of the SWi/4 and a part of the NE1/4 of the SW1l/4 all in
Section 24 Township 16 North, Range 31 West, being more particularly described
as follows: Beginning at a point that is N0'22'52"W 1460.67 feet from the
Southeast corner of the SW/4 of the SW1l/4 of said Section 24, said point of
beginning being located on the North right of way line of East Main Street
(U.8. Highway Neo. 62) and running thence S71'58/55"W 95.1 feet along said
right of way to an iron pin; thence leaving said right of way and running
N2°27°35"W 321.56 feet to an iron pin at a fence corner; thence $84°04733'W
312,55 feet along a fence line to an iron pin; thence N0'24°'36"W 415.,0 feet,
more or less, to the centerline of the North Fork of the Farmington Branch;
thence Basterly along said centerline the following N52°07/42"E 92.95 feet,
N25°00'E 25.0 feet, N55°00'E 25.0 feet, N75°'00‘E 33.0 feet, S48°00'E 80.0
feet, S36°34°42"FE 94.92 feet, S65°00'E 30.0 feet, S75°00'E76.0 feet,

N8O'O0'E 20.0 feet, N47°00'E 15.0 feet, N30°00'E 35.0 feet, N40'O00'E 20.0
feet, N62°25/58"K 49.88 feet, N62°25/57"E 15.12 feet, N77°50°'28"% 160.9

feet, N45°00'E 45.0 feet, N61°00'E 55.0 feet, N82'00‘E‘'20.0 feet, S75°00'E
35.0 feet, S40°00'E 50.0 feet, S80°00'E 30.0 feet, S46°43726"E 112.52 feet,
Basgt 20.0 feet; thence leaving said centerline and running South,25.0 feet to
the Northwest corner of the Stapleton Subdivision; thence South 490.58 feet
along the West line of said Subdivision to the North right of way of sald East
Main Street; thence Southwesterly along said right of way the following:
§73°40/50"W 30.5 feet, S65°11/33'W 40.3 feet, 873°40'50"W 459.6 feet more

or less to the point of beginning.

Subject to easements, rights-of-way, and protective covenants of record, if
any.
I certify under penalty of false swearing that at least

the legally correct amount of documentary steamps have
been placed on this instrument.

Grantees ?Q’Mﬁﬂ/x Q)/é‘f'm:/lh! ("lOVlLUA Z_\L 7z
Address @' IR 50 )L %Lf 2‘2‘"
5412‘/1/¢ﬁ. AE 729273

Subject to Protective Covenants and easements, if any.




.~ City of Farmington
. Application for Rezoning !

Please fill out this form completely, supply all necessary information to support your request. Your

application will not be placed on the agenda for Planning Commission until all information is
furnished.

Applicant; (a‘vly’é’v (/\‘l&f'omscs Day Phone;_ 77 9 799 6474
Address; 930 € fecks Frire Gove BC Fax_ 47V XX Y324
Representative: Sﬂlmb CO/\/(—Q Day Phone:__ 479 €79 ¢7 vy
- Address: /o F %S Fravie G Fax_479 §H 7524

Property Owner: Alma 'Blitl\m Day Phone:_%71 - 2¢3 €567

Address: f70 B /€6 /;rwi':)‘/w\ /0@ Fax: AJ/A

Indicate where correspondence should be sent (circle one): Applicant —

.....................................................................................................................................................................

-- Owner

Describe Proposed Property In Detail (Attach additional pages if necessary)

Propert%/_tDe:é:crjiption J 5} { %a / § 74
ite Address -- _
Current Zoning --_K- | Proposed Zoning —_ /1 F-ao|

Attach legal description and site plan (a scaled drawing of the property to be rezoned showing
accurate lot lines, surrounding zoning, adjacent owners and a north arrow is required.)

Type of zoning fquested and reason for request:

= u»wf;,3 /o bild el & Duple op 4 PRY_ gn Fopedy

Responsibilities of the Applicant: :

1. The applicant shall be responsible for providing the name and address of all adjacent property
owners. The notice to all adjacent property owners must be sent by certified mail, return receipt
requested at least ten (10) days prior to the Planning Commission meeting. Evidence in the form of a
signed Affidavit (see attached), that notice has been given to all adjacent property owners by certified
mail, return receipt requested, will be submitted. Notification should be sent after the City of
Farmington has accepted the applicaticn and the date of the public hearing has been confirmed. The
required Affidavit and supporting exhibits (mailing receipts, list of property owners of record and copy



of notice) shall be filed with the City of Farmington no later than seven (7) days prior to the meeting
date. A sample notice is attached.

2. Pay a $25.00 application fee

3. Provide a copy of the deed of the property.

4. Written authorization from the property owner if someone other than the owner will be representing
the request.

5. Publish the following notice of public hearing in a newspaper serving the City (Northwest Times,
the Morning News, Arkansas Democrat-Gazette or The Farmington Post). THE NOTICE MUST
APPEAR IN THE PAPER A MINIMUM OF 15 DAYS BEFORE THE PUBLIC HEARING DATE.

NOTICE OF PUBLIC HEARING

A petition to rezone the property as described below has been filed with the City of Farmington on the
day of , 201

PLACE LEGAL DESCRIPTION OF PROPERTY HERE

A public hearing to consider this request to rezone the above described property from
to will be held on the day of
, 201 , at 6:00 p.m. at Farmington City Hall,
354 West Main, Farmington, Arkansas. All interested persons are invited to attend.

A copy of the proof of publication from the newspaper must be provided to the City 10 days before the
meeting.

The City will post a sign on the property at a location visible to the public, notifying the public of the
intent to rezone the property.

Applicant/Representative: [ certify under penalty of perjury that the foregoing statements and answers herein
made, all data, information and evidence herewith submitted are in all respects, to the best of my knowledge
and belief, true and correct. | understand that submittal of incomplete, incorrect or false information is grounds
for invalidation of the application. | understand that the City of Farmington may not approve my application or
may set conditions on approval.

/dm &M Date Q"’ /(? — /(

Applicant Signature

Property Owner/Authorized Agent: | certify under penalty of perjury that | am the owner of the property that is
the subject of this application and that | have read this application and consent to its filing. (If signed by the
authorized agent, a jétten\from, ?ﬁ}:ro rty owner must be provided indicating that the agent is authorized to
act on his behalf.) L

Date 2 - 20~/ ?

o

Owner/Agent SignW’D / -
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G} Tyna: REAL ESTATE

Kind: WARRANTY DEED
Recorded: 8/19/2014 3:20:18 PM
Fee Amt: $25.00 Page 1 of 3
Washington County, AR

Kyle Syivester Circuilt Clark

Wirranty Deosd -« Uninarsied (Lotier), ot {of2

Ph

Please Retum To: File# 2014-00021122
Lenders Title Company
3761 N Mall Avende
Fayetteville AR, 72703
Phone: 479-444-3333
Fax: 479.443-4256

File Number: 14-042839-500

L

[ 2%

o

4

%)
% Approved as to form by:

1. Mark Spradley, Attomey-at-Law
‘Transactiona data completed by Lenders This Company

Warranty Dagd » Unmarcled (Leter).af

TFOR RECORDER'S USE ONLY
WARRANTY DEED
(UNMARIIED PERSON)
y KNOW ALL MEN BY THESE PRESENTS:

That, Phillip 1, Jones, Grautor, an unmarsied psison, for and in congideration of the sum of -=-TEN AND 00/100-

- DOLLARS ($10.00)---and other good and valuable consideration in hand paid by Randolph K. Blecher and Alma

@ Coyle Blecher, husband and wife, Grantee(s), the recelpt and sufficiency of which is hereby acknowledged, does hereby

M‘

O grant, bargain, sell and convey unto the Grantee(s), and unto thelr heirs and assigns forever, the following fands lying in
§
y the County of Washington and the State of Arkangas to-wits

f

Part of the Neriheast Guarter of the Morthesst Quarter of Section Twenty-Six (26), in
Fownship Sixteen (16) Novth, of Runge Thirty-One (31) West, Washington County,
Arxkansas, described ae beginning 433 feet Bast and 400 fect South of the Nortlhiwest corner
of sald forty acre tract, and runping thenee Kast 80 feets thence South 200 feef; thence West
80 feet; thenee Novth 200 feet to the place of beginning, the North 26 feet of said lot is
embrace in the Fublic Street,

Subject to any recorded: assessments, building lines, easements, mineral reservations and/or conveyances, and
estriotions, If any.

TO HAVE AND TO HOLD the above described lands unto the Lumtee(s) and their heirs and agsigns forever,
with all tenements, appurtenances, and hereditaments thereunto belonging.

And [ hereby covenant with the Grantee(s) that 1 will forever warrant and defend the title to the above deseribed

Fils Mumber: 201400021122 Page 1 of 8



lands against all claims whatsoever.,
WITHNESS my hand and seal on this 19th day of August, 2014,

k4 g
I eatify under penslty of false swearing m g‘? [ %(\\‘ S S AR
that documentary statps of & documentary Philli *’%Vg %’ - e
symbaol in the legally correct amount liag IHp L. Jones
been placed on this instrement. Exempt or no

consideration paid if none showg, i Z

GRANTEF OR AGENT: %ﬁgz’ﬁ% ya %g@@wég«mm
Randolph X7 Blocher

GRANTIS ADDRESS: [ 23 E. vyvepl £%.

Femrni ko, A
FATRD

ACENGWELELDGMENT
STATE OF ARKANSAS }
) 88,
COUNTY OF WASHINGTON )
BE 1T REMEMBERED, that on this day came before me, the undersigned, a notary public within and for the County
and State aforesaid, duly commissioned and acting, Phillip 13, Joies, to me well known as (or satisfactorily proven to be)

the person whose name 18 subscribed to the foregoing instrument and acknowledged that they had executed the same for
the consideration, vses and purposes thereln mentioned and set forth,

IN TESTIMONY WHEREOF, | have horeunto sef my hand and official seal this 13¢h day of Awgust, 2614,

- O O YT

Notary Pub

My commission Expires:
OFFICIAL BEAL
JENNIEER R, CATLETT
e bronre ST ABY. BUBLIGL ARKANGAS
WASHINGTON COUNTY
COMMISRION # 12377788
COMMISSION BXP, 07/12/2020

Fig Numbgt 201400021122 Page 20f 3



413918750 pLOOT

STATE OF ARKANSAS
DEPARTMENT OF FINANCE AND ADMINISTRATION
MISCELLANEQUS TAX SECTION
P.0. BOX 886, LITTLE ROCK, AR 72203-0896

Real Estate Transfer Tax Stamp
Proof of Tax Paid

File Number: 14-042839-500

Grantee: RANDOLPH K, BLECHER AND ALMA COYLE BLECHER
WMailing Address: 133 E. NEAL 3T,

FARMINGTON AR 727300000

Grantor: PH!LUP }:) : JQNE@
Malling Address: 133 E. NEAL ST,

FARMINGTON AR 727300000

Property Purchass Price: $68,000.00

Tax Amount: $224.40

County: WASHINGTON

Date lasued: 08/16/2014 Washingion County, AR

Stamp (D: 1777827840 | certify this instrument was filed on

8/19/2014 3:20:18 PM
and recorded in REAL ESTATE

File# 2014-00021122
Kyle Sylvester - Circuit Clerk

tcertify under penalty of false swearing that documentary stamps or a documentary symbol in the legally correct amount
ftas besn placed on this Instrument

Grantee or Agent Neme (printed); "% ‘ﬁmm?gﬁﬁ . @%w}i"?é’fi“?” a«'@?’ﬁh&‘{” SN
. .
’ Date:___ 2?!1‘? !’j‘f’

address: 133 E. “rlea{ 571,

Grantee or Agent Name (signature) o

v
i é _—.
vy o

city/State/zips __Flrmington, AR 7atmn

Fiie Number: 2014-00021122  Page 3 of 3
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AFFIDAVIT

1 hereby certify that I __ % . Qﬂ/’ &’ -

Print name | '

acting as agent/owner, have provided notice to affected parties in accordance with the
requirements set forth in the instruction given with the application and that the notice
information provided is to the best of my knowledge true and factual. I am hereby enclosing the
following supporting documents: copy of the notice, mailing receipts, list of property owners of

record, return cﬁ%es that were undeliverable.
A 7 _ ~
Signature: __ \_ _ 3 J/(/ R Date: _ /.~ /é ig




AGENT AUTHORIZATION

/A{ ML Dlcedie

W«_M» e s e TR RS T S SN

T (We), ___ , ., the owner(s) of the redl
proper*‘y de:scnbed in fthe attached mphca‘tm do &u’fhm”*c: as my (our) agent(s),
& mf‘w z,,,:- i O represent me  (us) regarding the
a*tached apphg,atmn and to app“m on my (euz} E? hatf hefore any administrative or legislative

body in the City of Fs armington considering this application and to act in all respects as our agent
in matters pertaining to the & aitached application.

ras

Al o ALMA L

e s e ol SR o et R i on

e S TN T P s

Property Owner - Signature Property Owner - Px:mi

s i S T A g N S

e g S AT S N

Pmpe&y ‘Owner - %1gmtme “mmrf*g mezf - Prizit



s
é;} Typs: REAL ESTATE
| Kind: WARRANTY DEED
Warrainly (e« Uriarriol (Lerer).oif falfd Recorded: BA912014 22018 P
. Fee At $25.00 Page 1 of 3
Washington County, AR
Kyle Bylvester Cireuit Clsrl

Please Return Tos File# 2014-000211 22

Lendera Titls Company
3761 N Mall Avenas
Fayettovills AR, 72703
Fhone: 470.444.3333
 Bax: 470.443-4256

w2

%

Toud

¢ File Mumber: 14-042239.500
b

zgg Approved sy 1o R by
© T Mark Spradiey, Ao y<alslgw ‘
Teanasations! dua gompisted by Lendars T itis Corpany

Wity Dot < Unsigeclod 8. aitaitl

Mgr‘,”r'yb’-‘,’/v)(_y«/«f/\»'e.\uwx«\"w»ﬂv,«",~'7W&7>\““1‘f‘5‘m’%’A""\/""*’“’, R s By ety SR N g B b S RELIREY )

RS b A Sy ey S

§USEGRLY

%

WARRANTY DEED
(UMMARIIED PERSON)

y KNOW ALY MEN BY THISR PRESENTS:

N That, Phillip £. Jonss, Citantor, wa unmariad paison, for and In consideration of the sum of ~- TEN AND 00/100.
§ GOLLARS ($10.00020d other good and valuable cossideration fn hand paid by Randoiph K, Blecher and Alms
i‘i Coyle Blechor, husband snd wits, Urantee(s), the reseipt and auffiolenay of which is hereby acknowledged, does herghby
*%? grant, bargain, soll and sonvey unts the Crantee(s), and unto thalr hefes and sesigns forever, the following lands ylng in

K - ¥ 4 3 P & oA . 4 i
¥ tho County of Washington and the State of Arkansar to-wit;
Sy

Part of the Northeast Suartor of the Morthesst Quavior of Section Teventy-Bly (26), n
Lownghip Sixteen (16) Norh, of Range Thivty-One (31) Weer, Washington Couaty,
Arkansay, desgribed ne beginning 433 foet Bast sugd 400 foet Houth uf the Narthwest corner
ol sald forty nove tracs, and runlng thusoe Bast 30 foot; thenes Soutk 200 feet; thenoe West
80 feet; thonoe Novth 200 foet to the phace of beginotng, the North 25 feet of spid lot is
eubrace n the Public Strect,

Subjest to uny recorded: tosessmonty, bullding Haws, susements, minergl reservations and/or conveyances, wid
restritions, if any,

TOHAVE AND 70 HOLD the above deseribed lands unio the Urantee(s) and their helry and assigns foraver,
with all tengments, appurienances, and hersdliaments thereunio belonging, ‘

And Thereby covenant with the Urantee(s) that | will forever warrant and defind the title 10 the above dosertbed

da Nuinkese 201400021122 Pags 1 of 3



RS

lands against all claims whatscever,

WITNESS my hand and seal on this 1941 day of Suguat, 214,
—_—
{cerilty under penalty of false swoaring ’ m ) Q 4 %(‘\} s A

that dosumentary stemps of o documentary FITIToM i
syatbel in the legally corvest amount has Phillip I Joigs
been placed on thiy instrumant, Exempt or no

songideration pald if nons shows,

GRANTRE OR AGENT: %5 o ad & @&W&A
Rendolph Y Blschar o '

GRANTEL'S ADDRESS: 128 E. »waal 4.
Fameni sodueg, AR )
BV ED

ACENOWLEDGENT

STATE OF ARKANBAY )
) I
COUNTY QF WASHINGTON )
RE 1T REMEMBERED, that on this day came before e, the undersigned, a notary publio within and for the County
and State aforesaid, duly commigsioned and anting, Phitlip 13, Junes, i mie well known as (or sutiafaatorily proven io be)

the pergon whose nare is subsoribed to e foregoing hnstroment sad acknowledped tha they had sxeouted the same for
the consideration, uses and purpases thesein mentlotisd #nd set forth,

IN TESTIMONY WHEREOF, 1 have horepio pet iy Baud und officlal seal this 19, day of Augusi, 3014,

My commission Expires:
OFFIGIAL SEAL
JENNIFER &, GATLETY
oot MOTAEY BUBLIG ASWaNRA S
WASHINOTOR COUNTY
COMMISSION % 12377788
COMMISBION BXP 07122620

Bumbar, 201400081122 Paye 2ot 3
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NOTICE OF PUBLIC HEARING BEFORE
THE FARMINGTON PLANNING COMMISSION
ON AN APPLICATION TO REZONE PROPERTY

To All Owners of land lying adjacent to the property at:

/33 € Neal

{.ocation

A/ma B/{ cher

Owned by

NOTICE IS HEREBY GIVEN THAT an application has been filed for REZONING of the above
property from _ R-| _ to mF X

A public hearing on said application will be held by the Farmington Planning Commission at
Farmington City Hall, 354 W. Main Ston___ 3-A6 o at 6:00 p.m.

All parties interested in this matter may appear and be heard at said time and place; or may notify
the Planning Commission of their views on this matter by letter. All persons interested in this
request are invited to call or visit the City Business Manager at City Hall, 354 W. Main, 479-
267-3865.
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MOTICE OF PUBLIC HEARING

A petition to rezone the property as described below has been filed with the City of Farmington
an the 20 day of February, 2019

Extended Legal:

PT NE NE 33A FMDSZ 435 FURTHER DESCRIBED PROM 201214657 A5 Part of the Northeast
Guarter of the Northeast Quarter of Section Tweniy-Six (26), in Township Sixtgen (16) North, of
Range Thirty-one [31) West, described as beginning 433 feet East and 400 feet South of the
Morthwest corner of said forty acre tract, and running thence East 80 feet; thence South 200
feet: thence West 80 feet; thence North 200 feet to the place of beginning, the North 20 feet of
saidd lot is embraced in the Public Street,

A public hearing to consider this requast to rezone the above described property from R-1 to
ME2 will be held on the 260 day of March, 2018, a8t 6:00 p.m, at Farmington City Hall, 354 West
Miain, Farmington, Arkansas, All interested persons are invited to attend,



Jerry Covie <covieenterprises@gmail.com>

?\%mé@:@ @ﬁ pum ¢ h@&ﬁ“mg atter

i-:srry C«wl@ ’(‘O}ifﬁ‘ ent@rprmes@gmad o Wed f\ﬁar 14 20&8 at 4 ”/‘2 PM
To: Karen Caler <kealer@nwaonling.carm»

Karen,
Here yau go. Let mie know if you nged anything gise,
Thanks

. Fa
e [ AV
jwf;y (J/ \/{re ’ b L, \ ” (‘f
‘ A

Cayle Enterprises e %\ M RS
930 E parks Steel ’
20 Box 565
Prawie Grove AR 72753 \
47G-267-5847

i@ j MOTIGE OF BUBLIC HEARING doo
13K

SN B I ST N A A T e

(‘g&hv w& 2% <OW %as@nw 1. G0 Wed, Mar 14, i? 8 at 4 ‘38 F»’M
To: Jarry Coyle <covie enterprises@amailoom»

Schaduled 1o run 3/16 cost s 354,60 An affidevl wilt be mailed put sfter the notice has van.

Thank yvou

Cathy

Clussifled Bules Munages | owitgsgDnwadg cuim

cres s fsarra IR Y
27057 1 Gazs | Rk

Rosthaegst Avrkansis Danmsial-Clurdie i i
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ORDINANCE NO. 2018-
CITY OF FARMINGTON, WASHINGTON COUNTY, ARKANSAS

AN ORDINANCE TO ESTABLISH STANDARDS FOR SMALL
WIRELESS FACILITIES TO BE PLACED IN CITY RIGHTS-OF-WAY IN

THE CITY OF FARMINGTON, ARKANSAS; AND FOR OTHER
PURPOSES

WHEREAS, the City of Farmington, Arkansas encourages wireless infrastructure
investment and wishes to provide a fair and predictable process for the deployment of small
wireless facilities while enabling the City of Farmington to promote management of the rights-of-
way in the overall interests of the public health, safety and welfare; and

WHEREAS, the City of Farmington recognizes that small wireless facilities, including
facilities commonly referred to as small cells and distributed antenna systems, are critical to
delivering wireless access to advanced technology, broadband, and 911 services to residences,
businesses, an schools within the City; and

WHEREAS, the City intends to fully comply with State and Federal Law to the extent it
may preempt local municipal control.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FARMINGTON, ARKANSAS:

SECTION 1. DEFINITIONS

Small cell telecommunications facility (“Small Cell”). A facility, excluding a satellite
television dish antenna, established for the purpose of providing wireless voice, data and/or image
transmission within a designated service area. A small cell telecommunications facility must not
be staffed, and consists of one or more antennas attached to a Support Structure. An antenna or
wireless antenna base station which provides wireless voice, data and image transmission within
a designated service area as part of a small cell telecommunications facility, and may not be larger
than a maximum height of three (3) feet and a maximum width of two (2) feet.

A small cell telecommunications antenna may be installed on existing rooftops, structures
or support structures where permitted. A small cell telecommunications facility also consists of
related equipment which may be located within a building, an equipment cabinet outside a
building, an equipment cabinet on a rooftop when in a commercial zone or attached to a
commercial structure, or when in a residential zone attached to a residential structure or rooftop,
or an equipment room within a building. Such related equipment shall have a maximum square
footage of ten (10) square feet and a maximum height of two (2) feet.

The placement of all antennas and equipment must comply with all applicable safety
standards- including, but not limited to not exceeding the OSHA standards for RF exposure.



SECTION 2. PROPOSED SMALL CELL REGULATIONS

a. All new small cell applications shall be approved via the Conditional Use Permit
process only.

b. The primary goals of regulation of small cell infrastructure by the City shall be as
follows:

1. Health, safety, and welfare of Citizens;
ii.  Minimization of visual clutter;
iti.  Minimization of the number of traditional communication towers; and

iv.  Provision of good wireless service to all citizens and organizations
throughout the City.

c. All small cell installations (and any corresponding equipment) shall be installed
only with the use of stealth concealment techniques.

The stealth concealment systems available allow for a variety of concealment methods
including, but not limited to the following.

1. For location on newly proposed Structures;

i, Smart poles (able to accommodate either single or multiple
carriers),
ii.  Smart poles with streetlights,
iii.  Flag poles.

2. For location on existing Pole Structures;

1. Stealth pole toppers (completely encased antennas to match the
existing poles),

ii.  Stealth base cabinet enclosures (completely encases base cabinet
equipment to match existing poles).

3. For location on existing Building Structures;

i.  New steeple, extension to existing steeple, and replacement steeple
concealment structures,
ii.  Chimney concealment structures,
iii.  Chimney pot concealment structures,
iv.  Rooftop facade extension concealment,
v.  Rooftop cupola concealment,
vi.  Rooftop screen concealment,
vii.  Roof top pod concealment systems,
viii.  Building side grid concealment structures,
ix.  Rooftop or wall mounted lantern concealment structures.



SECTION 3. PREFERENCE FOR CO-LOCATION ON EXISTING STRUCTURES.
a. Inorder to reduce visual clutter and the addition of vertical elements to the townscape,

the applicant must attempt to co-locate the antennas and ancillary equipment on or within
existing structures, poles, etc.

1) All stealth proposals shall visually match existing structures, poles, or
infrastructure on which the antennas and/or ancillary equipment shall be
mounted.

2) All stealth proposals shall completely enclose, cover, or otherwise disguise
all elements of the proposed system.

b. If no existing poles or structures are present, or are limited in nature, then the addition
of new stealth poles or other stealth structures may be considered.

SECTION 4. PROPOSAL/APPLICATION DETAILS

The applicant shall submit the following items with their proposal, in order to
comply with the CUP requirements for small cells which are in addition to the
requirements for all CUPs in the city:

1.

a.
b.
C.

d.

A completed CUP Application for a Small Cell Network

The appropriate review fee

A detailed diagram of the entire proposed small cell network for which the
applicant is applying

Written statement detailing how the applicant has met the City’s Stated goals
for Small Cell Infrastructure (goals listed in Section 2, b above) as well as the
CUP requirements for the city.

The applicant should clearly depict within their proposal which antenna,
equipment, and other components; are proposed to be located on existing structures;
and which (antenna, equipment, and other components) are proposed to be located
on newly proposed structures.

All small cell proposals should be submitted by the applicant for review and
conditional approval as an entire network package.

a.

b.

The submittal package shall consist of the entire network of proposed antennas
and related equipment (equipment cabinets, additional electrical service or
communications cables) proposed to be installed.

The submittal shall depict the proposed location and height of each antenna and
equipment cabinet (or similar) and the stealth device used for each. The
deployment of stealth techniques shall be uniform throughout the deployment,
or tailored to be uniform to- or match particular existing structures.



SECTION 5. CONSTRUCTION APPROVAL PROCESS
a. If the proposed small cell application CUP application is conditionally approved,
then the following items shall be submitted for administrative review and final
construction permit approval (within 12 months of CUP approval).

1.
2.

3.

A completed application for construction of a Small Cell Network.

An updated submittal package as detailed in Section 4, items 2 and 3 above.
This updated package should address any Conditions of the CUP.

If offsite easements or agreements are needed for the placement of any antenna,
cabling, or ancillary equipment, copies of all easements and/or agreements shall
be submitted (financial lease or agreement information may be omitted)
Loading information for all new and proposed antennas, ancillary equipment,
and stealth equipment to be attached to both new and existing structures
Detailed stealth concealment proposals for all new antennas and ancillary
equipment.

All necessary building permit applications and associated fees as deemed
necessary by the City.

SECTION 6. SEVERIBILITY PROVISION In the event that any section,
paragraph, subdivision, clause, phrase, or other provision or portion of this Ordinance shall be
adjudged invalid or unconstitutional, the same shall not affect the validity of this Ordinance as a
whole, or any part or provision, other than the part so decided to be invalid or unconstitutional,
and the remaining provisions of this Ordinance shall be construed as if such invalid, unenforceable
or unconstitutional provision or provisions had never been contained herein.

PASSED AND APPROVED this day of , 2018.

ATTEST:

APPROVED:

Ernie Penn, Mayor

Kelly Penn, City Clerk

(SEAL)
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GENERAL PROVISIONS

§ 1 PURPOSE AND LEGISLATIVE INTENT

(A) The City recognizes that wireless communication facilities, and the location of them, are
regulated by federal law, and this ordinance is not intended to conflict with federal law in
any way. This ordinance has been adopted so that the location and installation of wireless
communication facilities can be located and installed in a manner that best protects the
health, welfare and safety of the citizens of Farmington, and seeks to regulate the location
and installation only to the extent permitted by federal wireless facilities law.

(B) It is also specifically noted that the City has reviewed publicly owned property in
Farmington, specifically property owned by the city and has noted that in many instances
the location and institutional and public uses of that property make location of wireless
facilities appropriate. This ordinance seeks to recognize this fact by encouraging the
location of such facilities on City owned property wherever appropriate.

§ 2 DEFINITIONS.

For the purpose of this chapter and where not inconsistent with the context of a particular
section, the defined terms, phrases, words, abbreviations, and their derivations shall have the
meaning given in this section. When not inconsistent with the context, words in the present tense
include the future tense, words used in the plural number include words in the singular number
and words in the singular number include the plural number. The word “shall” is always
mandatory and not merely directory.

ACCESSORY FACILITY OR STRUCTURE. An accessory facility or structure serving
or being used in conjunction with wireless facilities and located on the same property or lot as
the wireless facilities including but not limited to, utility or transmission equipment, storage
sheds or cabinets.

APPLICANT. Any wireless service provider submitting an application for a wireless
facilities permit for wireless facilities.

APPLICATION. All necessary and appropriate documentation that an applicant submits
in order to receive a wireless facilities permit for wireless facilities.

ANTENNA. A system of electrical conductors that transmit or receive electromagnetic
waves or radio frequency or other wireless signals.

BUILDING CODE. The most recently adopted or amended building code of the City of
Farmington.

CITY. The City of Farmington as a municipality, its citizenry and the City of Farmington
by and through its planning commission and/or governing body.
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CO-LOCATION. The use of an existing tower or other structure to support one or more
antennae to provide wireless services.

COMPLETED APPLICATION. An application that contains all the submittals,
information and/or data required under this chapter and necessary to enable an informed decision
to be made with respect to an application.

EFFECTIVE DATE OF THIS ORDINANCE. , the date on
which Ordinance became effective.

FAA. The Federal Aviation Administration, or its duly designated and authorized
successor agency.

FCC. The Federal Communications Commission, or its duly designated and authorized
successor agency.

GOVERNING BODY. The governing body of the City of Farmington.

GUYED TOWER. A telecommunication tower that is supported, in whole or in part, by
guy wires and ground anchors.

HEIGHT. When referring to a tower or structure, the distance measured from the grade
level to the highest point on the tower or structure, even if the highest point is an antenna or
lightning protection device. A substantial amount of fill may not be added to the site in order to
purposefully circumvent the height restrictions for towers within.

LATTICE TOWER. A tapered structure broad at the base and narrower at the top
consisting of cross-members and diagonal bracing and without guyed support.

SUBSTANTIAL CHANGE/ MODIFICATION
Substantially change means

[) the mounting or installation of the proposed antenna on the existing wireless facility would
increase the existing height of the existing wireless facility by more than (10%) ten percent,
or by the height of one additional antenna array with separation from the nearest existing
antenna not to exceed (207) twenty feet, whichever is greater, except that the mounting of the
proposed antenna may exceed such size limits if necessary to avoid interference with existing
wireless communications equipment;

2) the mounting of the proposed antenna would involve adding an appurtenance to the body of
the existing wireless facility that would protrude from the edge of the existing wireless
facility more than (20°) twenty feet, or more than the width of the existing wireless facility at
the fevel of the appurtenance, whichever is greater or

3) expansion of the boundaries of the leased or owned property surrounding the existing
wireless facility by more than (10%) ten percent in area.
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Ordinary repair and/or maintenance (which includes the replacement or upgrade of components
with substantially similar components), without any material addition, removal or other material
modification of any visible components or aspects of a wireless facility, shall not be considered a
substantial modification for purposes of this chapter.

MODIFICATION or MODIFY. The addition, removal or change of any of the physical
and visually discernable components or aspects of a wireless facility, such as antennas, cabling,
equipment shelters, fencing, utility feeds, changing the color or materials of any visually
discernable components, vehicular access, parking and/or equipment. Adding a new wireless
carrier or service provider to a wireless facilities tower or wireless facilities site as a co-location
is a MODIFICATION.

MONOPOLE TOWER. A telecommunication tower consisting of a single pole or spire
self-supported by a permanent foundation, constructed without guy wires and ground anchors.

PANEL ANTENNA. An inconspicuous, relatively flat, square or rectangular antenna
designed to be affixed to the wall of a building or structure in order to receive and transmit
signals from a telecommunication device.

PERSON. Any individual, corporation, estate, trust, partnership, joint stock company,
association of two or more persons having a joint common interest, or any other entity.

PERSONAL WIRELESS SERVICES (PWS) or PERSONAL COMMUNICATIONS
SERVICE (PCS). These terms shall have the same meaning as defined and used in the 1996
Wireless facilities Act.

PLANNING COMMISSION. The Planning Commission of the City of Farmington.
STATE. The State of Arkansas.

STEALTH OR STEALTH TECHNOLOGY. Technology or practice intended to
minimize aesthetic and visual impacts on the land, property, buildings, and other equipment
adjacent to, surrounding, and in generally the same area as the requested location of such
wireless facilities towers and equipment, which shall mean using the least visually and physically
intrusive tower and/or equipment that is not technologically or commercially impracticable under
the facts and circumstances.

STEALTH FACILITY. Any stealth telecommunication tower or equipment which is
designed using stealth technology to blend into the surrounding environment. Examples of
stealth facilities include, but are not limited to, architecturally screened roof-mounted antennas,
antennas integrated into architectural elements, and telecommunication and/or personal wireless
services towers designed to look like flag poles, different varieties of trees, tree towers and
power poles, which shall mean using the least visually and physically intrusive tower and/or
equipment that is not technologically or commercially impracticable under the facts and
circumstances
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WIRELESS FACILITIES. The transmission and/or reception of audio, video, data, and
other information by wire, radio frequency, light, and other electronic or electromagnetic
systems.

WIRELESS FACILITIES PERMIT. The official document or permit by which an
applicant is allowed to file for a building permit to construct and use wireless facilities as granted
or issued by the city.

WIRELESS FACILITIES STRUCTURE. A structure used in the provision of services
described in the definition of WIRELESS FACILITIES

TEMPORARY. Temporary in relation to all aspects and components of this chapter;
something intended to, or that does, exist for fewer than 90 days.

TOWER. Any structure designed primarily to support one or more antennae.

WIRELESS FACILITIES. This term means the structure, facility or location designed,
or intended to be used as, or used to support antennas or other wireless facilities transmitting or
recelving devices, including without limit, towers of all types and kinds and structures,
including, but not limited to buildings, church steeples, silos, water towers, signs or other
structures that can be used as a support structure for antennas or their functional equivalent, and
all related facilities and equipment such as cabling, equipment shelters and other structures
associated with the site. It is a structure and facility intended for transmitting and/or receiving
radio, television, cellular, SMR, paging, 911, personal communications services (PCS),
commercial satellite services, microwave services and any commercial wireless
telecommunication service not licensed by the FCC.

§ 3 OVERALL POLICY, GOALS, AND INTENT.

In order to ensure that the placement, construction, and material modification of wireless
facilities are conducted with due regard for the city's health, safety, public welfare,
environmental features, the nature and character of the city and neighborhoods and other aspects
of the quality of life specifically listed elsewhere in this chapter, the city hereby adopts an overall
policy with respect to a wireless facilities permit for wireless facilities for the express purpose of
achieving the following goals:

(A)  Provision of adequate wireless services throughout the City to provide the
Citizens, businesses, healthcare facilities, schools, and other institutions with the
coverage and capacity needed,

(B)  Requiring a wireless facilities permit (in adherence with Federal laws as
interpreted by the FCC) for any new, co-location or substantial modification of a
wireless facility.

(<€) Implementing an application process for person(s) seeking a wireless facilities

permit.
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(D)  Establishing a policy for examining an application for and issuing a wireless
facilities permit that is both fair and consistent.

(E)  Promoting and encouraging, wherever possible, the sharing and/or co-location of
wireless facilities among service providers.

(F) Promoting and encouraging, wherever possible, the placement, height and
quantity of wireless facilities in such a manner, including but not limited to:

1.

ii.

1il.

VI.

the use of stealth or camouflaged wireless facilities technology to
minimize aesthetic and visual impacts on the land, property, buildings, and
other facilities adjacent to, surrounding, and in generally the same area as
the requested location of such wireless facilities, which shall mean using
the least visually and physically intrusive facility that is not
technologically impracticable under the facts and circumstances.
Requiring the screening of the tower base and accessory ground
equipment

Requiring attractive screening, vegetation and landscaping where
appropriate.

Minimization of noise and light

Creation of an environment where multiple carriers can be placed on each
tower and needless over-proliferation of towers throughout the City is
avoided.

Requiring appropriate environmental compliance

§ 4 PERIODIC REGULATORY REVIEW.

(A) The city may at any time conduct a review and examination of this entire ordinance.

(B) If after such a periodic review and examination of this ordinance, the city determines that
one or more provisions of this ordinance should be amended, repealed, revised, clarified, or
deleted, then the city may take whatever measures are necessary in accordance with
applicable law in order to accomplish the same. It is noted that where warranted, and in the
best interests of the city, the city may repeal this entire ordinance at any time.

(C) Notwithstanding the provisions of divisions (A) and (B) of this section, the city may at any
time and in any manner (to the extent permitted by federal and state law), amend, add,
repeal, and/or delete one or more provisions of this ordinance.
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PERMIT
§ 5 PERMIT REQUIRED.

(A)  Placement of New Wireless Facilities or Communication Towers

i.  All New Communication or Wireless Facility Towers shall be required to
first apply for and obtain a Conditional Use Permit from the City prior to
applying for a wireless facilities or communications tower permit.

OR

(It is recognized by the City Council that communication towers that it is
preferable to locate towers on Municipally owned property and industrially zoned
property, therefore the requirements of A CUP for new towers may be waived by
the City (Staff or PC).

Possible consideration of allowing towers by right on nmunicipally-owned or
industrially zoned properties with a minimun sethack requirement fron adjoining
differently zoned properties. Setback must be height of tower 1o any residences.

ii.  If a Conditional Use Permit to allow a new tower is approved by the City, no
person shall be permitted to site, place, build, construct, or substantially modify a
wireless facility after the effective date of this ordinance without having first
completed the wireless facilities application and permit process and obtain the
approval and wireless facilities permit from the City.

iii.  Notwithstanding anything to the contrary in this section, no wireless facilities
permit shall be required for those facilities listed in Section 6.

(B)  No person shall perform any construction of or on a wireless facility without
having first obtained a building permit for such construction. In order to obtain a building permit
for a wireless facility, the applicant must complete the wireless facilities permit process in
addition to the building permit application.

(C)  No person shall use a wireless facility for which a wireless facilities permit is
required without the final inspection and approval of the wireless facility showing that the
construction of the facility meets all requirements and conditions of the wireless facilities permit,
and that all applicable building codes and related building requirements have been met.

(D) An applicant for or holder of a wireless facilities permit shall obtain, at its own
expense, all permits and licenses required by applicable law, rule, regulation or code, and must
maintain the same, in full force and effect, for as long as required by the city, the Federal
Communications Commission or other governmental agencies having jurisdiction over the
wireless facility.
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(E) Repair and maintenance of a wireless facility shall not require a wireless facilities
permit.

§ 6 EXEMPTIONS.
The following shall be exempt from this chapter:
(A)  The city's fire and police departments or other public service facilities.

(B)  Over-the-air reception devices including the reception antennas for direct
broadcast satellites and other customer-end antennas that receive and transmit fixed wireless
signals that are primarily used for reception.

©) Facilities that are no more than thirty (30) feet in height that are used exclusively
for private, non-commercial radio and television reception and private citizen's bands, and other
similar non-commercial wireless facilities unless otherwise subject to applicable zoning and
building code requirements.

(D)  Improvements to an existing facility that does not constitute a substantial
modification as defined herein.

§ 7 APPLICATION.

(A)  All applicants for a wireless facilities permit shall comply with the requirements
set forth in this ordinance. Applications for wireless facilities shall be submitted to the City
which shall at its discretion obtain the services of engineers, consultants or governmental
agencies or officials to review, analyze, evaluate and make their evaluations and
recommendations to City Staff and to the commission.

(B)  The city may reject applications not meeting the requirements stated herein or
which are incomplete (within the federally mandated timeframe). An application will be
considered complete when the applicant has provided all submittals required by this section,
including but not limited to all required data, reports, attachments, certifications, and
authorizations.

(C)  Any and all written representations made by the applicant to the city during the
application process, and oral representations made on the record during a hearing before the
Farmington Planning Commission or other public meeting, shall be deemed a part of the
application and may be relied upon in good faith by the city and the members of its commission.

(D)  An application for a wireless facilities permit shall be signed on behalf of the
applicant by the person or persons preparing the same and with knowledge of the contents and
representations made therein and attesting to the truth and completeness of the information.

(E) The applicant shall provide written and notarized documentation to verify it has

the right to proceed as proposed on the site and to employ such easements and/or other property
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interests to access the site as may be necessary for repair and maintenance of the facility. Such
documentation may consist of an executed warranty deed or other conveyances clearly depicting
the site and all easements for utilities, and ingress and egress.

(F) The applicant shall include a statement in writing:

(1) That the applicant's proposed wireless facilities shall be maintained in a
safe manner, and in compliance with all conditions of the wireless facilities permit, without
exception, as well as all applicable building codes and ordinances, including any and all
applicable city, state and federal laws, rules, and regulations;

(2) That the construction of the applicant’s wireless facilities 1s legally
permissible.

(G)  That all engineering certifications shall bear the signature and seal of a
professional engineer licensed in the State of Arkansas.

(H)  Wireless Communications
The following general requirements shall apply to all new wireless
communications facilities.

(1) Noise requirements. Equipment used in connection with a tower or antenna
array shall not generate noise that can be heard beyond the site. This
prohibition does not apply to air conditioning units no noisier than ordinary
residential units or generators used in emergency situations where regular
power supply for a facility is temporarily interrupted; provided that any
permanently installed generator shall be equipped with a functional muffler and
any onsite fuel storage meet all applicable building codes.

(2) Compliance with federal regulations.  Applicant shall comply with all
applicable federal regulations. Proof of compliance shall be provided before the
issuance of the facility building permit, or after the facility’s construction.

(3) Lighting and signage. Wireless communications facilities shall be lighted only
if required by the Federal Aviation Administration (FAA). Security lighting or
motion-activated lighting may be used around the base of a tower and within
the wireless communication facility, provided that the lighting is shielded in
such a way that no light is directed towards adjacent properties or rights-of-
way.

Signs shall be limited to those needed to identify the property and the owner
and warn of any danger. No signs, symbols, identifying emblems, flags, or
banners shall be allowed on towers.
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(I) New towers. New wireless communications towers shall meet the following requirements:

1)

(2)

3)

pg. 10

Type of towers allowed. New towers shall be limited to monopole type structures
(with internal antennas) or stealth/camouflaged type tower structures.

Tower or antenna height limitations. Towers or tower structures are permitted to a
maximum height of 150 feet.

Fall zone. The minimum distance from the base of any tower to any residential dwelling
unit shall be the lower height or required setback, whichever is greater, unless all persons
owning said residence or the land on which said residences are located sign a consent for
the construction of said tower. This setback is considered a "fall zone." In the event that
an existing structure (i.e. existing water tower, building or pole) is proposed as a mount
for a wireless communication facility, a fall zone shall not be required
(4) Camouflaging or stealth technology for new towers. 1f the applicant demonstrates that
it is not feasible to locate on an existing structure, towers shall be designed to be
camouflaged including, but not limited to, use of compatible building materials and
colors, screening, landscaping, and placement within trees, and other structures that
may screen or partially screen the view of the tower from adjacent properties or
rights-of-way.

(5) Color of towers. To the extent that any tower or antenna extends above the height of
the vegetation immediately surrounding it, they shall be a neutral color, painted or
unpainted, unless the FAA requires otherwise.

(6) Information required to process new tower Conditional Use Permit requests.
(@) Provide a map of the approximate geographic area that your project will serve;

(b) Provide a map showing the approximate location of all other existing
communication towers within the area and a written explanation as to why co-
location is not possible on an existing tower structure. Describe your efforts to
co-locate your facility on one of the poles or towers that currently exists, or is
under construction. The applicant should demonstrate a good faith effort to co-
locate with other carriers. This paragraph does not apply to applicants who desire
to construct a tower for the primary purpose of attracting other persons to
collocate on the tower.

(¢) If the proposed tower is being constructed to provide service for a particular
communications carrier, please provide a map that shows other adjacent existing
or adjacent planned facilities that will be used by the wireless communication
service provider who is making the application;

(d) Provide a scaled site plan containing information showing the property
boundaries, proposed tower lease area (if’ applicable), proposed tower, existing
land use, surrounding land uses and zoning, access road(s) location and surface



material, existing and proposed structures and topography. The plan shall indicate
proposed landscaping, fencing, parking areas, location of any signage and
specifications on proposed lighting of the facility;

(e) Provide a letter stating why the proposed site was chosen.

ii.
iii.

iv.

Please submit a written statement describing how your proposed site
and plan meet the City of Farmington’s “Statement of Goals and
Intent” (As listed in Section 3(f) of this ordinance)

Each Goal should be addressed individually and in detail.

The document should also include: visual aspects, setbacks, and
proximity of single-family residences;

Describe how you will accommodate other antenna arrays that could
co- locate on your facility. Describe how this accommodation will
impact both your pole or tower, and your ground mounted facilities.
Provide documentation of your provider's willingness (if applicable)
to accommodate other providers who may be able to co-locate on your
facility.

(7) Optional balloon test and crane test photographs. If the Planning Commission or City Staff
find it necessary, the proposed tower shall be photographed from four locations taken 90°
apart and (three hundred) 300 feet from the center of the tower (or wherever the tower can be
seen best if three hundred, 300 feet from the center of the tower the view is obstructed, etc.).
The proposed tower shall be superimposed on the photographs. A balloon or crane test shall
be performed to illustrate the height of the tower and photographed from the same four
locations. The four locations shall be approved by the Planning Administrator (or other City
designee).

Sight line representation. A sight line representation shall be drawn from four points 90°
apart and 100 feet from the proposed tower. Each sight line shall be depicted in section,
drawn at one-inch equals (forty) 40 feet. The sections shall show all intervening trees and
buildings.

Review and Construction Requirements for new Communication Towers if Conditional

Use Permit is granted

(A) Structural integrity and inspections of towers.

(1

If a conditional use permit for the tower is approved, the applicant shall provide a
complete set of plans for the proposed tower and a site plan of the property or proposed

lease area.

(a) Tower Plans:

1.

Engineer Stamped Plans for the proposed Tower and an accompanying
structural analysis



2.

3.

Engineer stamped plans for the proposed tower foundation based on the local
geotechnical information gathered for the specific site.

A statement that the tower meas or exceeds design criteria for federal
requirements regarding the construction of the tower.

(by Site Plan

6.

I. Name & address of owner, applicant & surveyor.

2. Date, scale (17-100" preferred), and north arrow.

3. Vicinity map covering a minimum of one mile with a scale and north
arrow indicating surrounding roads, municipal limit lines, growth area
boundaries, state lines & county lines as applicable

Legal description of the property on which the tower is to be placed, with

dimensions and angles sufficient to locate all lines. Property shall be located

by Section, Township and Range, and tied to the nearest defined and
referenced Section or Quarter Section Corner.

The precise location and dimensions of the proposed tower or existing tower

as it is to be modified.

The location and identification of existing roads or access ways within and to

the property (including proposed access easements).

The location and size of existing access and/or utility easements on or

adjoining the property, or a note there are none.

The location of flood areas on the property or a note indicating there are none.

The location of USGS documented perennial and intermittent watercourses on

or adjoining the property or a note indicating there are none.

. The area set aside to accommodate future outbuildings and/or equipment pads

to be placed on the property in the future in connection with the tower

. The location of all personal residences within the height of the tower from the

perimeter of the base of the tower.

. The names of the owners of such residences and copies of their signed consent

to the placement of the proposed tower (if applicable).

. The existing topography on the property, as per existing U.S. Geological

Services survey maps or other more current source

. A note describing any plat and deed restrictions, or a note indicating there are

none.

(cy If a wireless communication facility fails to comply with the requirements and
criteria above and constitutes a danger to persons or property, then upon written
notice being provided to the owner of the tower, the owner shall have 90 days to
bring such tower into compliance with such requirements and criteria. If the owner
fails to bring such tower into compliance within 90 days, the city may terminate
the owner's conditional use permit and/or cause the removal of such tower (at the
owner's expense). In no instance shall this process prevent the City from taking
whatever action to protect the public from imminent harm. Including but not limited
to immediate removal of a tower.



(d) By making application hereunder, the applicant agrees to regularly maintain and keep
in a reasonably safe and workmanlike manner all towers, antenna arrays, fences and
outbuildings owned by applicant which are located in the city. The applicant further
agrees to conduct inspections of all such facilities not less frequently than every 12
months. The applicant agrees that said inspections shall be conducted by one or more
designated persons holding a combination of education and experience so that they
are reasonably capable of identifying functional problems with the facilities.

(2) Security fencing and anti-climbing device. Using security fencing, towers and equipment
shall be enclosed by opaque fencing not less than eight feet in height. The fencing
material shall be wood or other opaque fencing material. The tower shall also be
equipped with an appropriate anti-climbing device. The facility shall place signs
indicating "No Trespassing,” "High Voltage," or other pertinent information on the
outside of the fence, unless it is decided that the goals of this ordinance would be better
served by waiving these provisions in a particular instance. Barbed wire fencing or razor
wire shall be discouraged.

(3) Vegetative screening requirements. Wireless communications facilities shall be
surrounded by buffers of dense tree growth and understory vegetation in all
directions to create an effective year-round visual buffer. Trees and vegetation may
be existing on the subject property, installed as part of the proposed facility, or a
combination of both.

a. Vegetative screening should be designed to visually screen the area by using
groups of clustered vegetation to achieve a screen natural in appearance. The
screened area may exclude access and utility easements.

b. The screened area should include a mixture of evergreen and deciduous

vegetation types of varying heights. Depending on the setting and existing

vegetation on or near the tower property or leased area, a landscape easement
adjacent to the site/leased area may be required. If a landscape easement is
needed, it must be at least a minimum of 15° in width.

In order to effectively screen the tower site, for every 25 linear feet of perimeter

of the leased area, property line (or defined property used for the tower site), the

following landscaping is required to be installed (see attached plant list for
approved varieties):
i. One (1) large tree
ii. Two (2) understory trees
iii. Five (5) large shrubs

d. If there is existing vegetation onsite or within close proximity that currently
provides screening for the site, then the Planning Administrator may grant a
variance from the appropriate portions of the landscape screening requirements.
Offsite landscape easements may be required to assure the existing vegetation
persists.

e. A landscape plan depicting varieties, size (upon planting), and proposed
placement of all landscape materials shall be submitted with the CUP application.
All proposed or existing easements should also be shown (utility, access, rights of

&



way, and landscape easements, etc.). If the applicant proposes to use existing
onsite or nearby vegetation in lieu of required landscaping materials, then that
existing vegetation must be shown on the plan.

f. lIrrigation- shall not be required, but the owners shall be required to care for the
planted vegetation and replace any vegetation that does not survive.

(4) Setbacks from property lines. Wireless communication facilities shall meet current
setbacks as required by zoning.

(B) Co-location.
The Planning Administrator, following an administrative review without the requirement
of an issuance of conditional use permit, may approve the following antenna installation (if
said application is in compliance with all applicable requirements).

(1) Locating on existing structures. Installation of an antenna or antenna array on an existing
structure other than a tower (such as a building, light pole, electric transmission tower,
water tank, or other free-standing non-residential structure) provided the antenna or
antenna array and its support are not more than 20 feet in height.

(2) Locating on existing towers. Additional antennas may be placed or upgraded upon any

tower so long as such additional antenna would not violate any requirements of the
conditional use permit or other provisions of the original approval. For the purpose of co-
location, the applicant must submit information from a licensed professional engineer
certifying the capacity of the tower for additional providers and a letter of intent from the
applicant indicating their intent to share space.
Existing antennas may be replaced by updated antennas or equipment, however, a
statement regarding the loading of the replacement equipment shall be submitted and the
applicant shall certify that the loading of the proposed equipment shall be less than or
equal to the existing equipment. If no certification can be made, then a structural analysis
for the tower and the proposed equipment shall be required.

(C) Other requirements.

() Wireless communications facilities placed on top of buildings. When a wireless
communications facility extends above the roof height of a building on which it is
mounted, every effort shall be made to conceal the facility within or behind existing
architectural features to limit its visibility from public ways. Stealth (RF Transparent)
screening visually appropriate to the specific site should be explored as an effective
compatibility tool.

(2) Wireless communications facilities placed on sides of buildings. Antennas which are
side- mounted on buildings shall be painted, constructed of, or have a stealth covering

made up of materials to match the color of the building material directly behind them.
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(3) Expiration. Once the CUP is approved, the applicant shall have one year to submit an
application for a wireless facilities construction permit.
Except when due to circumstances beyond an applicant’s reasonable control, all approved
applications for a wireless facilities permit shall be constructed within 1 year of receiving
building permit, or both CUP and building permit shall be deemed void and new
applications must be submitted.

§ 8 APPLICATION REVIEW COSTS.

(A)  The city may hire any engineer and/or consultant necessary to assist the city in
reviewing and evaluating applications, and for inspecting construction and/or modification of
wireless facilities

(B)  For discussion with PC

(C)  The total amount of the funds needed as set forth in paragraph (B) of this section
may vary with the scope and complexity of the project, the completeness of the application and
other information as may be needed to complete the necessary review, analysis and inspection of
any construction or modification.

(D)  Application review costs and fees shall be reviewed and adjusted biennially or
more frequently if needed to insure that the amounts required to be deposited into escrow under
this section represent, as accurately as practicable, the city’s cost of reviewing and processing
applications.

§9 PUBLIC HEARING AND NOTICE REQUIREMENTS.

e Apply existing CUP notification and hearing requirements
¢ Consider allowing administrative review of tower/wireless facility if a CUP is
approved.

§ 10 ACTION ON APPLICATION.

(A)  The city will undertake a review of a completed application in a timely fashion,
compliant with federal regulations, consistent with its responsibilities, and shall act within a
reasonable period of time given the relative complexity of the application and the circumstances,
with due regard for the public's interest and need to be involved, and the applicant's desire for a
timely resolution. When an application is complete, including the submission of all reports and
other submittals required hereunder and same has been reviewed by the city's engineer and/or
consultant, the city shall act on the proposed permit within parameters compliant with federal
regulations.

(B)  After the public hearing (if required) and after formally considering the
application, the city may approve, approve with conditions, or deny a wireless facilities permit,
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based on the applicant’s compliance with the requirements of this ordinance. Its decision shall be
in writing and shall be supported by substantial evidence contained in a written record and
statements made by the applicant at public hearings and meetings of the Farmington Planning
Commission.

(C)  If the city approves the wireless facilities permit and construction of facilities,
then the applicant shall be notified of such approval in writing, and the wireless facilities permit
shall be issued within five (5) calendar days of the city's action.

(D)  If the city denies the wireless facilities permit, then the applicant shall be notified
of such denial in writing within five (5) calendar days of the city's action. Such written notice
shall enumerate, with particularity, the specific deficiencies, omissions, and/or instances of
noncompliance with the requirements of this ordinance.

(E)  If the city denies a wireless facilities permit, and the grounds for such denial
concern matters that may be cured within a reasonable time, the applicant may amend,
supplement, or re-submit its application within sixty (60) days of the city’s denial, and such
amendment(s), supplement(s), or re-submission shall be evaluated as part of the applicant’s
original application. All additional costs associated with the city's engineer and /or consultant
shall be borne by the applicant.

§ 11 REVOCATION OF PERMIT.

The extent and parameters of a wireless facilities permit shall be as follows:

(A) A wireless facilities permit may, following a hearing upon due prior notice to the
holder of the permit, be revoked, canceled, or terminated for a violation of the conditions and
provisions of the wireless facilities permit, The CUP granted for the tower or facility, or for a
material violation of this ordinance after prior written notice to the holder of the wireless
facilities permit and an opportunity to cure as provided herein.

§ 12 PERMIT FEE.

¢ Discussion with PC
e Replace with CUP fee, and then a comparable land development fee, followed by a
building permit fee?
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§ 13 HEIGHT OF TOWERS; COMPLIANCE WITH CODES AND REGULATIONS.

Towers within the City limits of Farmington shall not exceed 150" in height.
(A) All wireless facilities shall be constructed, operated, maintained, repaired,
provided for removal of, modified or restored in strict compliance with all current
applicable technical, safety and safety-related codes adopted by the city, state, or United
States, including but not limited to the most recent editions of the ANSI Code, National
Electrical Safety Code and the Farmington Building Code, as well as accepted and
responsible workmanlike industry practices and recommended practices of the National
Association of Tower Erectors. The codes referred to are codes that include, but are not
limited to, construction, building, electrical, fire, safety, health, and land use codes. In the
event of a conflict between or among any of the preceding, the more stringent rule shall
apply.

(C) All utilities at a wireless facilities site shall be installed underground, to the extent
practicable, and in compliance with all laws, ordinances, rules and regulations of the city.

(D) All wireless facilities sites shall include an access road, turn around space and
parking, adequate to assure emergency and service access. Maximum use of existing
roads, whether public or private, shall be made to the extent practicable. Road
construction shall at all times minimize ground disturbance and the cutting of vegetation.
Road grades shall closely follow natural contours to assure minimal visual disturbance
and reduce soil erosion in more remote areas of property zoned Agriculture. The
construction of asphalt driveways and parking for facilities in industrial and commercial
zones shall be in compliance with city building requirements.
(E)The following items must be provided to the City:
(1) A copy of the FCC license applicable for the intended use of the wireless
facilities.
(2) A copy of the structural analysis or structural design report for the proposed
wireless facility.
(3) A copy of the City of Farmington business license.
(4) The applicant shall provide written documentation of FAA and FCC
compliance as part of the Building/ Construction Permit application.

§ 14 SIGNAGE.

(A)  Each wireless facility shall display a sign no larger than four square feet,
containing the site identification number and emergency phone number(s) of the permit holder or
other person (s) operating the facility. The sign shall be on the equipment shelter or cabinet of
the applicant and be visible from the access point of the site and must identify the equipment
owner of the shelter or cabinet. The signs shall not be lighted, unless applicable law, rule or
regulation requires lighting. No other signage, including advertising, shall be permitted.
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(B)  The applicant or future owner of the site shall update the site identification
number and emergency phone number of the wireless facility as displayed on the required sign
within 60 calendar days of any sale, assignment, or transfer.

ENFORCEMENT
§ 15 PERFORMANCE SECURITY, DEFAULT, and REMOVAL.

(A)If a wireless communication facility fails to comply with the requirements and criteria
in this ordinance and constitutes a danger to persons or property, then upon written
notice being provided to the owner of the tower, the owner shall have 90 (ninety) days
to bring such tower into compliance with such requirements and criteria. If the owner
fails to bring such tower into compliance within 90 (ninety) days, the city may
terminate the owner's conditional use permit and/or cause the removal of such tower (at
the owner's expense). In no instance shall this process prevent the City from taking
whatever action to protect the public from imminent harm. Including but not limited to
immediate removal of a tower.

(B) By making application hereunder, the applicant agrees to regularly maintain and keep in a
reasonably safe and workmanlike manner all towers, antenna arrays, fences and
outbuildings owned by applicant which are located in the city. The applicant further
agrees to conduct inspections of all such facilities not less frequently than every 12
(twelve) months. The applicant agrees that said inspections shall be conducted by one or
more designated persons holding a combination of education and experience so that they
are reasonably capable of identifying functional problems with the facilities.

§ 16 INSPECTION.

In order to verify that the holder of a wireless facilities permit, and any and all lessees
and/or licensees of wireless facilities, construct, maintain and operate such facilities in
accordance with this ordinance and all state and federal rules and regulations, the wireless
facilities permit issued for such facility, and all technical, safety, fire, building, and zoning codes,
laws, ordinances and regulations and other applicable requirements, the city may inspect all
facets of the permit holder's, lessee's or licensee's placement, construction, modification and
maintenance of such facilities, including, but not limited to, towers, antennas and buildings or
other structures constructed or located on the permitted site.

§ 17 COMPLIANCE WITH FEDERAL AND STATE REGULATIONS.

(A)  Any holder of such a wireless facilities permit shall adhere to, and comply with,
all applicable rules, regulations, standards, and provisions of any state or federal agency,
including, but not limited to, the FAA and the FCC. Specifically included in this requirement are
any rules and regulations regarding height, lighting, security, electrical and RF emission
standards.

24



(B) To the extent that applicable rules, regulations, standards, and provisions of any
state or federal agency, including but not limited to, the FAA and the FCC, and specifically
including any rules and regulations regarding height, lighting, and security are changed and/or
are modified during the duration of a wireless facilities permit, then the holder of such a wireless
facilities permit shall conform the permitted wireless facilities to the applicable changed and/or
modified rule, regulation, standard, or provision within a maximum of six (6) months of the
effective date of the applicable changed and/or modified rule, regulation, standard, or provision,
or sooner as may be required by the issuing entity.

(C) A final determination by a state or federal agency with jurisdiction that a rule or
regulation has been violated shall be grounds to revoke a wireless facilities permit.

§ 18 APPEALS.

(A)  Reference CUP appeals and land development appeals process within the
Farmington Code

§ 19 PENALTIES.

(A)  Except as otherwise provided in this chapter, the city may impose against the
holder of a wireless facilities permit the penalties as set forth below.

(B) A failure to obtain a permit when required or a violation of any wireless facilities
permit issued pursuant to this ordinance is hereby declared to be an offense, punishable by a fine
not exceeding $500 (five hundred dollars) per occurrence upon conviction. Each week's
continued violation shall constitute a separate additional violation.

(C)  Notwithstanding anything in this section, the holder of a wireless facilities permit
may not use the payment of fines to evade or avoid compliance with this ordinance or any
section of this ordinance. An attempt to do so shall subject the holder of the wireless facilities
permit (o termination and revocation of its wireless facilities permit. The city may also seek
injunctive relief to prevent the continued violation of this ordinance, without limiting other
remedies available to the city.
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